PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.
Case No. CG- 36 of 2010

Instituted on 20.7.2010
Closed on 22.3.11
M/s Garg Acrylics, Ltd. Ludhiana



 Appellant

Name of OP Division:   Estate (Spl.) Divn. Ludhiana
A/C No. LS-151
Through

Sh. Jaswant Singh, PR
V/S

Punjab State Power Corporation, Ltd.

                Respondent

Through

Er. P.S. Brar, Sr.Xen/Op., Ludhiana.
BRIEF HISTORY
1. The appellant consumer is running an LS Industrial electric connection in the name of M/s Garg Acrylics, Ltd. Ludhiana with sanctioned load of 3908.586 KW/3390 KVA contract demand.
2. The consumer was allowed exemption of 2800 KW load for one year i,.e. from 15.6.06 to 14.9.07 in PLHRs and the consumer could not approached to CE/SO&C before 15.9.07 for extension in Peak Load Exemption period.
3. Sr.Xen/MMTS-III Ludhiana downloaded the data of meter of appellant consumer on 10.10.07. After scrutiny of the print outs, It was found that appellant consumer had committed PLHRs violations on 15.9.2007 to 9.10.2007 For these PLHRs violations, Sr.Xen/MMTS-III, Ludhiana calculated the penalty amount as          Rs. 31,66,670/-  vide letter N0. 808 dt.3.11.07 asked concerned OP office to recover the above amount from appellant consumer. A supplementary Bill was issued to appellant consumer on 08.03.09 to deposit the above amount. 
4. On 22.11.10, a fax message dated 22.11.10 was received in this office at 10.16 AM in which Sh. Jaswant Singh, PR prayed for adjournment on the ground that he suffering from viral fever.
5. On 8.12.10, none has appeared from both sides due to strike.

6. On 23.12.10, Representative of PSPCL was directed to supply the file of ZLDC for this decision. Including the relevant consumer case file wherein decision was taken not to call the consumer in the next date of hearing which turn out to be the last date of hearing of this case.

7. On 10.2.11, Forum vide its order dt 23.12.2010 had directed the representative of PSPCL to produce the file of ZDSC including consumer case file wherein the said decision was taken accordingly both files were produced on 10/2011 and same were retained in this office. The representative of PSPCL was directed to produce the file of system operation, in which Chairman PSEB had given the ex-post facto approval vide memo no. 24/80/PRC dt. 2.1.2008 for grant of peak load exemption on regular basis. Forum directed the concerned Sr. XEN/ASE of system operation for appearance before the Forum along with the relevant file on next date of hearing. 

8. On 24.2.11, PSPCL’s representative informed the forum that the concerned XEN was busy in meeting with CE/Central Zone, Ludhiana and he was unable to attend the proceeding on the day.

PR submitted four copies of supplementary arguments and the same were taken on record. One copy thereof was handed over to PSPCL’s representative.

The consumer case file submitted by PSPCL’s representative during the last proceedings on 10.2.11 was returned to the PSPCL,s representative Sh. Krishan Singh .

9.  On 22.3.11, ASE/op. Estate Ludhiana vide its memo  5616 dt. 12.3.11 authrized Er. Mehar singh, AEE to appear before the Forum on his behalf as he was unwell and the same taken on record.

As per the direction of the Forum Sh. Balbir Chand, LDC from the office CE/PPR appered before the forum alongwith the vase file.

PR submitted that PLE of 2765 KW was granted and their industry was treated as continuous process under category-IV.He also submitted that they were regularly depositing PLEC. He submitted that they had requested for grant of peak l;oad Exemption from 2781 to 2881 KW in continuation to their earlier sanction 5217 dated 29.4.06 but department inadvertently mentioned the cutoff date of PLE upto 14.9.07 by giving a foot note in their sanction  vide memo No.21020 dated 15.9.06, whereas the sanction  should have been on regular basis i.e. minimum 2765 KW in any case. He further submitted that they approached SE/City west Circle Ldh. on 3.12.07 and he forwarded their representative of CE/System Operation duly recommended our case. They also represented to the then Chairman PSEB on 7.12.07. He also submitted that firing dealy in issue of sanction or disconnection of connection due to nonpayment of PLV charges they approached the concerned CE/Central Ldh. for redressal of their grievances in the zonal Level   on 11.12.07 although letter was of dated 6.12.07. CE/System Operation vide Letter No. 44/SO/PRC dated 2.1.08 amended the foot note issued with the approval of competent authority of memo no 21020 dated 15.9.07 as under:-

“The consumer shall avail its normal PLE of 2765 KW w.e.f. 15.9.07 to onwards.”

Accordingly the PLEC were recovered from consumer by CBC in the monthly bill of Feb.08 and which were deposited accordingly. He further submitted that their case was not heard for more one year in ZDSC due to unknown reason. He also submitted that they were not given the opportunity of being heard after 19.8.09 and the ZDSC case was closed on 30.3.10 without opportunity of being heard was given to them. He further submitted that PSPCL vide its PR Circular No. 4/09 withdrew the PLEC sanction of all the consumer after 30.4.09, even though they were having a regular sanction or a day beyond 30.4.09 the said order of the PSEB was set aside by PSERC Chandigarh and PSEB issued PR circular no. 15/09 and restored the PLEC sanction as already be recorded in case of the appellant as it was having sanction on regular basis and the action of the PSEB to out the cut of date was not in order and the ex post facto sanction accorded by the competent authority  is very much in order and more over the PSEB has recovered the PLEC for that period. He further submitted that PLV levied are not in order and prayed for relief.
Representative of PSPCL submitted that the consumer never objected to the PLE granted by Dy.Director/PR vide its memo No.21020 dated 15.9.06 till 17.10.2007. He further submitted that their written arguments may be taken as a part of oral discussions.
Forum observed from the file of CE/SO&C Patiala that the then Advisor/SO&C vide his note dated 27.12.09 observed as under:-

M/s Garg Acrylics Ltd. Ludhiana is a continuous process Cat-IV consumer. They are availing PLE more than 100KW which is a must for such consumer. However while granting PLE of 2881 KW on 15.9.06; a foot note was given in the letter issued by this office as under:

“Peak Load Restrictions shall be applicable w.e.f. 15.9.07”
“This note was inadvertently added due to rush of work and could not be made applicable to the consumer as its amounts to withdrawal of Cat-IV status which was neither requested by consumer not intended by this office. The discrepancy was brought to notice of this office by consumer after they sought the PLE on 18.10.07”.
The relevant case file presented by Sh. Balbir Chand, LDC has been returned in original to him.

The relevant ZLDSC file of CE/Central Ludhiana is also hereby returned to Sh. Krishan Singh, Rev Supdt. Estate Div. Ludhiana as the same is not required.

PROCEEDINGS:      
1.  During the proceeding of dated 27.9.10, Sr.Xen/Op. Estate Spl. Ludhiana vide memo No. 728 dt. 24.9.10 have informed the Forum that the petition was not received by them. Any how now they have received it on 15.9.10.

PR submitted copy of resolution passed by the Board of Director of the Co. in their meeting held on 31.7.10 authorizing Sh.Jaswant Singh S/O of Sh. Bachitar Singh as their authorized representative and the same was taken on record.

2.  On 7.10.10, Sr. Xen/Op. Estate Spl. Ludhiana  has vide memo No. 785 dt.6.10.10 has sent the four copies of the reply through Sh. Krishan Singh, Rev. Supdt. and the same was taken on record. One copy thereof was handed over to the PR.

3.  On 2.11.10, Both the parties submitted four copies of the written arguments and the same were taken on record. Copies of the same were exchanged among them.

4.   On 22.11.10, a fax message dated 22.11.10 was received in this office at 10.16 AM in which Sh. Jaswant Singh, PR has prayed for adjournment on the ground  that he  suffering from viral fever. 

5.   On 8.12.10, None has appeared from both side due to strike.

6.   On 23.12.10, Representative of PSPCL was directed to supply the file of  ZLDSC for this decision  including the relevant consumer case file wherein decision was taken not to call the consumer in the next date of hearing which turned out to be the last date of hearing of this case.

7.   On 10.2.11, Forum vide its order dt.23.12.2010 had directed the representative of PSPCL to produce the file of ZDSC including consumer case file wherein the said decision was taken and accordingly both the files were produced on 10/2/11 and the same were retained in this office. The representative of PSPCL was directed to produce the file of System Operation in which Chairman PSEB had given the ex-post facto approval vide memo.No.24/80/PRC dt.2.1.2008 for grant of Peak Load Exemption on regular basis. Forum directed the concerned Sr.XEN/ASE of System Operation for appearance before the Forum alongwith the relevant file on next date of hearing 

8.   On 24.2.11, PSPCL's representative informed the Forum that the concerned XEN was busy in meeting with CE/Central Zone, Ludhiana and he was unable to attend the proceedings on that day.

PR submitted four copies of supplementary arguments and the same were taken on record. One copy thereof was handed over to PSPCL's representative.

The consumer case file submitted by the PSPCL's representative during the last proceedings on 10.2.11 was returned to the PSPCL's representative Sh. Krishan Singh, RS.

9.   On 22.3.11, ASE/Op. Estate Ludhiana vide its memo No.5616dt. 21.3.11 has authorised Er. Mehar Singh, AEE to appear before the forum on his behalf as he was unwell and the same was taken on record. 

As per the direction of the Forum Sh. Balbir Chand, LDC from the office CE/PPR appeared before the Forum alongwith the case file.

PR submitted that PLE  of 2765 KW was granted and their industry was treated as continuous process under category-IV. He also submitted that they were regularly depositing PLEC. He submitted that they had requested for grant of Peak Load Exemption from 2781 to 2881 KW in continuation to their earlier sanction 5217 dated 29.4.06 but department inadvertently mentioned the cut off date of PLE upto 14.9.07 by giving a foot note in their sanction vide memo No. 21020 dated 15.9.06, whereas the sanction should have been on regular basis i.e. minimum 2765 KW in any case. He further submitted that they approached  SE/City west Circle Ldh. on 3.12.07 and he forwarded  their representation to CE/System Operation duly recommended our case. They also represented to the then Chairman PSEB on 7.12.07 for regularization of the  PLE period i.e. 15.9.07 to 17.10.07. He also submitted that fearing delay in issue of sanction or disconnection of connection due to non payment of PLV charges they approached the concerned  CE/Central Ldh. for redressal of their grievances in the Zonal Level on 11.12.07 although letter was  of dated 6.12.07. CE/System Operation vide its letter No.44/SO/PRC dated 2.1.08 amended the foot note issued with the approval of competent authority of memo No.21020 dated 15.9.06 which is  as under :

"The consumer shall avail its normal PLE of 2765 KW w.e.f. 15.9.07 to onwards."  

Accordingly the PLEC were recovered from consumer by CBC in the monthly bill of Feb.08 and which were deposited accordingly. He further submitted that their case was not heard for more than one year in ZDSC due to unknown reason. He also submitted that they were not given the opportunity of being heard after 19.8.09 and the ZDSC case was closed on 30.3.2010 without opportunity of being heard was given to them. He further submitted that PSPCL vide its PR circular No. 4/2009 withdrew the PLEC sanction of all the consumers after 30.4.09, even though they were having a regular sanction or a day beyond 30.4.09 the said order of the PSEB was set aside by PSERC Chandigarh and PSEB issued PR circular No. 15/09 and restored the PLEC sanction as already be recorded in case of the appellant as  it was having sanction on regular basis and the action of the PSEB to put the cut of date was not in order and the ex post facto sanction accorded by the competent authority is very much in order and more over the PSEB has recovered the PLEC for that period. He further submitted that PLV levied are not in order and prayed for relief. 

Representative of PSPCL submitted that the consumer never objected to the PLE granted by Dy. Director/PR vide its memo No.21020 dated 15.9.06 till 17.10.2007. He further submitted that their written arguments may be taken as a part of oral discussions.

  Forum observed from the file of CE/SO&C Patiala that the then Advisor /SO&C vide his note dated 27.12.09 observed as under:-

M/S Garg Acrylics Ltd. Ludhiana is a continuous process Cat-IV consumer. They are availing PLE more than 100 KW which is a must for such consumer. However while granting PLE of 2881 KW on 15.9.06, a foot note was given in the letter issued by this office as under:

"Peak Load Restrictions shall be applicable w.e.f. 15.9.07"

" This note was inadvertently added due to rush of work & could note be made applicable to the consumer as it amounts to withdrawal of Cat-IV status which was neither requested by consumer not intended by this office. The discrepancy was brought to notice of this office by consumer after they sought the PLE on 18.10.07."

The relevant case file presented by Sh. Balbir Chand, LDC has been returned in original to him.   
The relevant ZLDSC file of CE/Central Ludhiana is also hereby returned to Sh. Krishan Singh, Rev. Supdt. Estate divn. Ludhiana as the same is not required. 
OBSERVATIONS OF THE FORUM.

After the perusal of petition reply written arguments, proceedings, oral discussions and record made available to the Forum. Forum observed as under:-

a)
This case pertains to levy of penalty of Rs.31,66,670/- on account of for Peak Load Violation w.e.f. 15.9.2007 to 17.10.2010.
b)
In the written arguments/petition and during oral discussion, the appellate consumer contended that their connection had been declared a continuous process industry w.e.f. 7.11.2005 and availing power cut schedule  as per category-IV. The penalty/charges calculated are wrong and stated that their firm is allowed to avail peak load exemption of 2765 KW w.e.f. 27.9.2005 onward against payment of PLEC charges and they are not allowed to reduce it to less than 100 KW/withdraw it without the approval of PSPCL. In case firm is allowed to withdraw completely PLEC granted to them then they shall loose the continuous process status. The firm never made any request to withdraw the exemption granted to him.
c)
Firm observed that contention of the appellate consumer that they never requested the PSPCL to withdraw  the exemption granted to them is correct.

d)
During discussion consumer contended that their case was not heard by the ZDSC for more than one year and while closing the case they were not given the opportunity of being heard.
e)
During discussions consumer contended that they are regularly depositing the PLE charges. He  further contended that they were allowed peak load exemption from 2781 to 2881 KW in continuation to their earlier sanction No. 5217 dt. 29.4.06 but PSPCL in advertently mentioned the cutoff date of PLE upto 124.9.2007  by giving a foot note in their sanctioned letter dated 21020 dated 15.9.2006. The sanctioned allowed should have been on regular basis. The minimum sanctioned allowed in any case was of 2765 KW.

f)
Forum observed that the firm has been granted continuous process industry status vide CE/SO&C, Patiala letter No. 11435/37 dt. 7.11.22005 and the consumer got regular peak load exemption o the basis of continuous process. The consumer at different time approached CE/SO&C, Patiala for some enhancement/reduction in PLEC limit and it was generally mentioned in the letter of CE/SO&C as under:-

“Thereafter from 1.7.06 and onward you shall avail your normal PLEC of 2765 KW.”

When the consumer approached CE/SO&C on 5.9.06 for enhancement of PLEC from 2781 to 2881 KW from 15.9.06 to 14.9.07, the office advertently mentioned in the foot note that peak load restriction shall applicable w.e.f. 15.9.07 instead of mentioning that normal PLEC of 2765 KW shall remain applicable after 15.9.2007. This omission was clarified by CE/SO&C Patiala vide their letter No. 44 dt. 2.1.2008 after approval of highest authority i.e.  the then Chairman PSEB on the representation of consumer and the foot note of memo No. 21020 dt. 15.9.2006 was replaced as under:-

g)
Forum while going through the record of CE/SO&&C has observed that their office has mentioned in their file that foot note was in advertently added due to rush of work and contents of foot note could not be made applicable as it amounts to withdrawal of category-IV status which was neither requested by consumer not intended by their office.

DECISION:-
Keeping in view the petition, reply, written arguments, oral discussions and after hearing both the parties, verifying the record produced by them and observations mentioned under the heading of forum observations above, Forum decided that charges Peak Load violation Charges of Rs. 31,66,670/- are not chargeable as consumer was to avail normal peak load exemption of 2765 KW being continuous process and also the then Chairman PSEB had ratified the omission in letter No. 21020 dt. 15.9.2006. Forum decide to reverse the decision of ZLDC taken in its meeting held on 30.3.2010 and accordingly the amount deposited be refunded to the consumer along with interest/surcharge as per instructions of PSEB/PSPCL.
 (CA Rakesh Puri)          ( Post Vacant)                 ( Er. Satpal Mangla)
 CAO/Member                   Member/Independent       CE/Chairman                                            

